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1. Purpose 

This paper updates the West of England AHSN’s Board on the final stage of the hosting agreement 
between the West of England AHSN and the Royal United Hospitals NHS Foundation Trust (RUH 
FT).  

 

2. Background 

The extraordinary general meeting held on the 18 February 2016 approved the special resolution 
that “from 1 April 2016, the responsibility for the administration of the operations of the Company is 
hosted by the Royal United Hospitals Bath Foundation Trust”. Voting was 14-0 in favour. 

Work has progressed to develop the “Hosting Agreement” that allows the West of England AHSN 
to operate as a virtually autonomous business entity within the RUH FT, leaving the limited 
company dormant. 

Therefore, since this time, the West of England AHSN has not been a legal entity and enters into 
contracts for goods and services through the RUH FT. The Hosting Agreement clarifies the 
governance arrangements underpinning the relationship between the members of the WEASHN 
and RUH FT. 

 

3. Summary of Agreement 

The agreement (commenced from 1 April 2016 and attached as appendix 1) takes over the 
function of the limited company’s Articles of Association and Voting Members Agreement. The key 
changes in the position are that, from 1 April 2016: 

3.1. The agreement is between Members of the West of England AHSN and the RUH FT. 

3.2. The RUH FT “hosts the West of England AHSN as a separate unit from the RUH FT” (para 
4.1.2) and carries out the day to day management of the organisation. In practice little has 
changed given the previous company Executives and staff were already employees of the RUH 
FT. 

3.3. The “WEAHSN Board” comprises one representative of each Member organisation; similar in 
status to the Members in the former limited company.  

The WEAHSN Board has a strategic overview of the West of England AHSN’s operations and can 
take decisions under “Reserved Matters”. Proposed Reserved Matters setting out the decision 
areas that the WEAHSN Board can vote upon are: 

3.3.1. Variations to the Hosting Agreement. 

3.3.2. Winding up the West of England AHSN. 
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3.3.3. Change to the West of England AHSN’s name. 

3.3.4. Approve any borrowing. 

3.3.5. Changing the nature or scope of the West of England AHSN’s operations.  

 

These are the only issues which the Board would take decisions on.  All other matters would be 
delegated to the Managing Director and her Executive Team to undertake via authority of RUH FT.   

3.4. Main Governance issues: 

 The Board will meet at least quarterly. 

 Quoracy requires one representative from each member.  This is due to regulatory 
and governance requirements of NHS Foundation Trusts which do not allow for 
delegation of decision making powers outside of its executive/directors. Other 
groups may maintain their existing representative arrangements. 

 Attendance by telephone is allowed, and members can comment/vote by e-mail 
(see clauses 6.10 and 6.15 respectively).  

3.5. The agreement will remain in place until the RUH FT gives six months’ notice (to expire at the 
end of the financial year). Members can give six months’ notice if they wish to leave. 

3.6. Members’ liability (i.e. indemnifying the RUH FT in the event of a claim) will be in proportion to 
their membership subscription. In the event of the WEAHSN Board waiving the membership 
subscription the liability will be in proportion to the historic membership charges (£20k and £10k as 
shown in Schedule 1). 

3.7. Note that, in practice, the RUH FT’s liabilities are mitigated by its membership of the NHS 
Litigation Authority’s Liabilities to Third Parties Scheme (LTPS) which is effectively insurance cover 
for the operations of the West of England AHSN. 

3.8. New members may be accepted using the Deed of Adherence (schedule 2), subject to the 
WEAHSN Board’s approval and payment of the relevant fee. 

 

4. Other Issues 

A Remuneration Committee would be convened to cover any appointments that are not covered by 
the RUH FT terms and conditions (e.g. Executive appointments). 

 

5. Approval by Members 

RUH FT requires that the attached document will need to be signed by the 31 March 2017 as it will 
be backdated to 1 April 2016.   

 

6.     Risk implications, assessment and mitigation 

Further delays in securing authorisation on the part of member organisations will cause 
concomitant governance issues at the RUH FT. NHS England would also expect the agreements 
to be signed within the current year. 
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7. Recommendations 

The Board is asked to note: 

7.1  the points highlighted above and to champion the authorisation by their respective member                
organisations of the agreement following the meeting. 

7.2  that the dates of future meetings will be circulated to all members and that all members will be 
invited/anticipated to send a representative (telephone or email attendance is permitted) in line 
with the governance requirements set out above.   

7.3  that as part of the engagement and communications workstream, the AHSN will review and 
retain its Board, Patient Safety Collaborative and other engagement and governance 
mechanisms, with a view to establishing any new arrangements by 2018/19. 

 

 

Emma Roberts 
Chief Operating Officer  
March 2017 


